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On the Realization of the Right to
“Take the Mother’s Surname”

QU Maohui, YANG Min
(Law School, Hunan University,Changsha 410082 ,China)

Abstract; The “surname naming norm” in China has undergone a significant transformation from its
origins as a folk custom to its institutionalization within “statutory law”. The justification to “take the
mother’s surname” is supported by two key considerations. First, the disjunction between the legal frame-
work allowing for maternal surnames and the persistent social absence of this practice underscores a critical
sociocultural and juridical inconsistency. Second, “equality and difference” provide a comprehensive ration-
ale for legitimizing this right. To ensure the practical realization of the right to “take the mother’s sur-
name”, this study lists a recalibration of surname determination policies, guided by the principles of
“gender equality” and “the best interests of the minor”. Specifically, two regulatory proposals are ad-
vanced: Rule one contends that,in cases of disputes over surname changes for minors after parental divor-

“consent”

ce, when legal parents fail to reach an agreement, the requirement for the legal guardian’s
should be replaced with the “best interest of the minor” standard. Rule two proposes that during the
marriage, the initial assignment of a minor child’s surname should be negotiated between both parents. If
consensus cannot be reached, the principle of “the best interests of the minor” should prevail.

Key words: taking the mother’ s surname; gender equality; name rights; surname naming; best
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