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A Study on the Application of
“Should Not Have Known”in Judicial Adjudication

PENG Zhongli, TAN Zhuojie
(Law School ,Central South University,Changsha 410083,China)

Abstract: The concept of “should not have known” is a significant object of reasoning and argumenta-

tion in judicial adjudication, and its understanding and application in the judicial context exhibit distinct

characteristics. Empirical studies have revealed that the application of “should not have known” in judicial

adjudication still has problems in the aspects such as definitions, determinations, proofs, and argumenta-

tions on the whole. For this case, we should define the connotation through typed thinking, use the con-

structive method to link the objective standard with “should not have known”, and strengthen the argu-

mentation and reasoning through legal methods. Empirical research and theoretical investigation show that

the definition of “should not have known” in judicial judgments requires strict definitions of the concept by

law and logical reasoning by appropriate legal methods.
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