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The Legislative Basis and Institutional Design for the
Extraterritorial Effect of Artificial Intelligence Law

DU Huanfang,KE Chenliang
(School of Law,Renmin University of China,Beijing 100872, China)

Abstract: The transnational nature of artificial intelligence ( Al) activities necessitates global gover-

“

nance of Al. Given that current international Al regulation is primarily composed of non-binding “soft
law” and due to technological disparities between nations leading to legislative gaps in some countries,
developing the extraterritorial effect of China’s Al legislation emerges as a suitable approach for achieving
effective global Al governance. International law does not prohibit states from extending their laws extra-
territorially,however, the design and implementation of such extraterritorial application of Al law must
meet the “genuine link” standard. China possesses both the national capacity and willingness to implement
the extraterritorial effect of Al law. The institutional design should adopt a dual model consisting of Al
regulatory law and Al civil liability law. For the former, unilateral extraterritorial rules should be deve-
loped on three levels: territoriality principle,effects-based jurisdiction, and protective principle. As for the
latter, specific extraterritorial provisions are unnecessary and can instead be governed by conflict-of-laws
rules.
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